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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

LORETTA VAN BEEK,
Plaintiff,

Case No. 2:11-cv-10514

v.
Hon. Lawrence P. Zatkoff
CRYSTAL ROBINSON and
TONI FEENSTRA, officers of the
United States Customs and Border Protection,
in their individual capacities,
jointly and severally,
Defendants.

S. Thomas Wienner (P29233)
Wienner & Gould, P.C.
Attorney for Plaintiff
950 West University Dr., Ste. 350
Rochester, MI 48307
E-mail: twienner@wiennergould.com
(248) 841-9400; Fax (248) 652-2729

William L. Woodard (P27404)
Assistant United States Attorney
Attorney for Defendants
211 W. Fort Street, Ste. 2001
Detroit, MI 48226
E-mail: william.woodard@usdoj.gov
(313) 226-9786; Fax (313) 226-3271

PLAINTIFF’S TRIAL BRIEF
Plaintiff Loretta Van Beek, by her attorneys, Wienner & Gould, P.C., respectfully submits
the following trial brief.
INTRODUCTION
This lawsuit arises out of U.S. Customs and Border Protection (“CBP”) Officers Crystal
Robinson’s and Toni Feenstra’s (jointly, “Defendants”) unlawful search and seizure of Loretta Van
Beek (“Van Beek”) as she attempted to cross the border from Canada to the United States on March
2, 2010. The evidence will show that Defendants detained Van Beek and subjected her to a search
that included requiring her to strip to her underwear, twisting her nipples, fondling her breasts,
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rubbing her hair and scalp for a prolonged period, and thrusting her underwear into her vaginal
cavity. Accordingly, Van Beek will ask the jury to find the Defendants liable for violating her
Fourth Amendment right against unreasonable searches and seizures, and award Van Beek
appropriate compensatory and punitive damages.
STATEMENT OF FACTS
On March 2, 2010, Van Beek left her home in Stratford, Ontario intending to visit the
United States as she had done frequently in the past. She arrived at the Canadian side of the
Ambassador Bridge around 2:00 p.m. At the CBP station on the United States side of the bridge,
Van Beek provided her passport to CBP Officer Defendant Crystal Robinson and indicated she was
travelling to her vacation home in Savannah, Georgia for two weeks. After Officer Robinson
observed that Van Beek’s vehicle contained various home improvement items for use at her
vacation home (including a rug, bath tiles, light fixtures, and other items), she directed Van Beek to
enter the CBP building.
After Van Beek waited for a significant period of time in the CBP waiting room, CBP
Officer Defendant Feenstra directed Van Beek to come behind the counter with her and Officer
Robinson. They eventually arrived at a cell door with a deadbolt lock and a large yellow chain,
which Officer Robinson had to unlock. The cell was windowless, with bare concrete walls, a bench
affixed to the floor, and a urinal.
After entering the room, Officer Robinson informed Van Beek that she was being denied
entry into the United States, that they believed she was living in the United States illegally, and that
they were going to fingerprint her. Robinson said that before the fingerprinting, however, they had
to search Van Beek for weapons.
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The Defendants had Van Beek remove various items of clothing, including her sweater.
Underneath her sweater, Van Beek was wearing only a thin camisole as a bra-substitute. Although
Van Beek had informed the Defendants that she was wearing only a camisole under her sweater,
Defendants nevertheless made her remove her sweater.
Officer Robinson physically maneuvered Van Beek, placing Van Beek’s hands on the wall
and spreading her arms and legs. Robinson began the “search” by reaching around Van Beek’s
torso from behind, twisting Van Beek’s nipples between her thumb and fingers, and fondling Van
Beek’s breasts with her hands for a prolonged period. Next, Robinson spent close to a minute
running her fingers through Van Beek’s shoulder-length hair. Robinson then took only a matter of
seconds to run her hands over most of the rest of Van Beek’s body.
At this point, Officer Robinson informed Van Beek she was going to “get intimate.”
Robinson then used her hand to do a forceful and thrusting sweep of Van Beek’s groin. As Van
Beek felt Robinson draw her hand across her vagina she felt a distinct thrust into her vaginal canal.
Van Beek later discovered that Robinson had actually pushed her underwear into her vaginal cavity.
After the search, Van Beek had to manually remove her underwear from her vaginal cavity. While
Defendant Robinson “searched” Van Beek, Defendant Feenstra barred the doorway and failed to
intervene. The Defendants then instructed Van Beek to take her boots off. They inspected Van
Beek’s boots, but did not bother to check for weapons that may have been inside of them. They
then returned Van Beek to the CBP lobby where she was subsequently fingerprinted. Hours after
first arriving at the CBP station, Van Beek was directed to return to Canada.
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PLAINTIFF’S CLAIM
Violation of Fourth Amendment Rights (Bivens claim)
The Fourth Amendment guarantees the right of the people to be secure against unreasonable
searches and unreasonable seizures. U.S. Const. amnd. IV. The elements of Van Beek’s Fourth
Amendment claim are (1) that Robinson and Feenstra acted under color of law and (2) that
Robinson’s and Feenstra’s actions violated Van Beek’s Fourth Amendment rights.1

The

Defendants have stipulated that Robinson and Feenstra were acting under color of federal law.
Accordingly, Robinson’s and Feenstra’s actions violated Van Beek’s Fourth Amendment rights if
(1) they searched or seized Van Beek; (2) acted intentionally in doing so; and (3) the search or
seizure was unreasonable. As the first two elements are undisputed, the only dispute concerns
whether the search and seizure of Van Beek was unreasonable.
Border searches are considered reasonable under the Fourth Amendment if they are
“routine.” United States v. Montoya de Hernandez, 473 U.S. 531, 538 (1985). Accordingly,
Officer Robinson and Officer Feenstra are liable if they subjected Ms. Van Beek to a search that
was not “routine” or failed to intervene to stop such a search.
The Supreme Court has not defined a “routine” search, but it has stated that “strip, body
cavity, or involuntary x-ray searches” are not routine. Id. at 541; see Bradley v. United States, 299
F.3d 197, 203 (3rd Cir. 2002). Moreover, while a standard patdown search is routine, a patdown
that involves conduct such as pinching nipples, fondling breasts, or vaginal penetration is clearly not
routine. See Anderson, 199 F.R.D. 228, 258 (N.D. Ill. 2000).

1

Plaintiff does not have to establish damages to make out a violation of her Fourth Amendment
rights because she may recover nominal damages even if she was not injured by Defendants’
conduct. See, e.g., G.C. v. Owensboro Pub. Schools, 711 F.3d 623 (6th Cir. 2013).
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Requiring an individual to strip to her underwear as a part of a search renders the search a
nonroutine strip search. See, e.g., Brannum v. Overton County Sch. Bd., 516 F.3d 489, 495 (6th Cir.
2008). A camisole may constitute underwear such that requiring a woman to undress to the point
where her upper body is covered by only a camisole and a bra may constitute a nonroutine strip
search. Jones v. City of Brunswick, 704 F. Supp. 2d 721, 732 (N.D. Ohio 2010).
In this case, Van Beek will establish by a preponderance of the evidence that Defendants
subjected Van Beek to an unreasonable search by performing a strip search when they required Van
Beek to undress to her camisole and by performing an otherwise nonroutine patdown that included,
among other things, twisting Van Beek’s nipples, fondling Van Beek’s breasts, rubbing Van Beek’s
hair and scalp for a prolonged period, and thrusting Van Beek’s underwear into her vaginal cavity.
As a result, Van Beek is requesting the award of compensatory and punitive damages.
Respectfully submitted,
/s/ S. Thomas Wienner (P29233)
Wienner & Gould, P.C.
Attorneys for Plaintiff
950 West University Dr., Ste. 350
Rochester, MI 48307
(248) 841-9400
E-mail: twienner@wiennergould.com
Dated: June 19, 2013
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